
THE HON'BLE THE CHIEF JUSTICE SRI THOTTATHIL B. RADHAKRISHNAN 
AND 

THE HON’BLE SRI JUSTICE V.RAMASUBRAMANIAN 
  

WRIT PETITION (PIL) No.57 of 2018 

 
ORDER: (Per the Hon'ble the Chief Justice Sri Thottathil B. Radhakrishnan)  
    
 We have heard the learned counsel for the petitioner, learned 

counsel appearing for the Central Government, learned Standing 

Counsel for the Andhra Pradesh Pollution Control Board and the 

learned Standing Counsel for respondent Nos.2 and 3. 

 
2. The substance of this Writ Petition is challenge levied to Ex.P1 

clearance given by the Government of India, through its Ministry of 

Environment, Forest and Climate Change, on 26.06.2015 to the 

Andhra Pradesh Power Generation Corporation Limited.  This Writ 

Petition is filed, stated to be in public interest, impeaching the grant 

of such clearance, fundamentally on four different grounds.  Among 

those grounds enumerated by the petitioner in the Writ Petition, the 

conclusions arrived at in the impugned Ex.P1 is attributed to 

concealment of actual data by respondent Nos.2 and 3 and also the 

fraudulent manner on which facts were placed for consideration 

before the first respondent.  This is the second ground of attack on 

Ex.P1, stated to be in violation of abuse of due process of law.  The 

third ground raised is that, the consent conditions have been violated 

by the second respondent and there is dereliction of duty on the part 

of the fourth respondent.  The plea is that dereliction of statutory 

duties and breach of regulatory norms have not been appropriately 

taken into consideration by the first respondent.  The fourth ground 

of attack is that the violation of condition results in invalidation of 

the environmental clearance and this aspect of the matter, taken 
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along with the other two grounds noted above, calls for vacating or 

cancelling the impugned Ex.P1 issued by the Government of India.   

 
3. First among all the grounds enumerated in the writ petition is 

essentially one which is put on the basis of the other three which are 

noted above.  It is to the effect that the action of the first respondent 

in issuing the impugned Ex.P1 results in grant of environmental 

clearance through indiscriminate action of the first respondent by 

excluding consideration of public will and without taking cognizance 

of alleged illegal track record pertaining to violation of environmental 

laws by respondent Nos.2 and 3. 

 
4. Learned counsel for the petitioner says that, what is meant by 

public will in the Writ Petition is the expression of the collective will 

of the people of the locality in the public hearings and such aspects 

have also to be considered by the first respondent.  Environmental 

clearance is a matter which is regulated by the statutory framework 

within which that branch of law controls and regulates activities.  It 

also involves the governmental wisdom in the executive domain on 

wholesome management of the national wealth as well as 

environment, forest and also all aspects relating to climate.  That 

authorities of governance are to be guided by the salutary beacons in 

Part IV of the Constitution, which spread out the Directive Principles 

of State Policy which include the due management of all such 

aspects. 

 
5. In the aforesaid view of the matter, though the learned counsel 

for the petitioner says that the issue in hand is a matter for judicial 

review under Article 226 of the Constitution of India, as is discernible 

even from clause 8 of Ex.P1, it is essentially within the domain of the 
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first respondent to consider whether there is any situation which 

calls for withdrawal of clearance and which could attract action in 

terms of what is stated in clause 8 of Ex.P1.  Therefore, the remedy 

available to the petitioner, as we see, would be to make the requisite 

complaint to the first respondent on the basis of relevant data and 

materials which would be fairly reasonable for the first respondent to 

proceed to consider for itself as to whether there is any situation 

falling within clause 8 of Ex.P1. 

 
 With the aforesaid, leaving open the petitioner’s right to seek 

intervention of the first respondent in the light of what is indicated 

above, this Writ Petition is closed, without expressing anything on the 

merits of the allegations and contentions raised. 

 
 The miscellaneous petitions pending in this Writ Petition, if 

any, shall stand closed.  There shall be no order as to costs. 

 
 
 
 

_______________________________________ 
                                      THOTTATHIL B. RADHAKRISHNAN, CJ 

 
 
 

_______________________________________ 
                                      V.RAMASUBRAMANIAN, J 
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